Modello A2

[EMBASSY OF ITALY]

AGREEMENT

Subject: contract for supply and installation of new “persiane” including whole front fa¢ade from
ground to ceiling of the Residence, as detailed in the attached estimate
CIG ZA923F12DO

Embassy of Italy hereafter called “First Party” with the present agreement awards to KK IMPEX, Sapna
Building 40B IDC. Main MG Road Gurgaon 121001 Haryana, India hereafter called “Contractor” to
carry out the following:

Art. 1 - Subject
1.1 The contractor shall carry out the jobs as indicated in the attached 1.

Art. 2 - Price

2.1 The gross amount is in Rupees 1.854.960,00 including the taxes shall be paid as per the terms and
conditions indicated in the present letter of award.

2.2 the price indicated in the present article is fixed, not subject to changes, and the total amount is
payable for all the necessary activities for the correct and regular execution of jobs assigned.

2.3 The Contractor cannot increase the arranged price for the jobs assigned in the present contract, and
cannot charge more payments than those mentioned in the present article. With the payment of the above
mentioned amount all claims of the Contractor shall be considered fully satisfied.

Art. 3 - Duration
3.1 The present contract will become effective when the First Party receives to his own address the
acceptance of the award from the Contractor.
3.2 The job assigned would have to be completed within 20 days, without prejudice to the specific
provisions as mentioned in enclosure 1.
3.3 The assignment expires on the above date, without any need for termination by the first party. Any
renewal, extension implicit or automatic is not laid down.

Art. 4 — Mode of execution
4.1 The contract cannot be given to a third party or sub-contracted.
4.2 The Contractor is under obligation to execute directly the object of the agreement, respecting all the
clauses and conditions contained, without omitting or excluding anything contained therein as also all the
indications given by the “First Party”.
4.3 Where in course of job execution, it becomes necessary to increase or decrease the job assigned up to
1/5th of the contractual amount, the First Party may impose upon the contractor to execute the same under
the same terms as provided for in the present contract. In such a situation, the Contractor cannot claim his
right to terminate the contract.
4.4 Any violation of the provisions of the present article by the Contractor is considered serious non
fulfilment and provides termination of the contract.

Art. 5 — Terms and Mode of payment
5.1 The Contractor indicates his bank detaiis wherein the first party makes payments. The First Party shall

not make payments in any other manner than a bank transfer.



5.2 In the provided invoices the CIG number mentioned by the First party has to be indicated.
5.3 The payment shall be made within 7 days days of receiving the bill, after the inspection of the works.

Art. 6 — Contact persons
6.1 the single point contact is Ms. Roberta Vannicelli Responsible of all the procedures.

Art. 7 - Requirements
7.1 The contractor must present to the first party the Attached 2 duly filled in all its parts, attesting the
absence of reasons for exclusion and possession of the criteria of selection indicated in the enclosure
7.2 The Contractor authorizes the first party to carry out the verifications with the local authorities to
ensure the veracity of the declarations made on the possession of necessary requirements.
7.3 The loss of requirements declared for the selection or the subsequent detection of absence of the
same, results in the termination of the contract and application of a penalty of 5% of the contractual
amount, without excluding the refund of a bigger damage.

Materials and Warranty: The materials provided by the Contractor are guaranteed pursuant to the law
or by better guarantee terms by manufacturers. The Embassy can carry out inspections on them to verify
that the original features are retained.

The Contractor undertakes to promptly replace all defective materials, to proceed with the necessary and
appropriate reworks and arrangements should materials not be supplied and installed according to the
agreed standards. The new terms of guarantee by law will begin from the replacement date. The materials
supplied shall comply with the regulations currently in force, with drawings and technical data of the
plan.

The contractor offers a one year free maintenance in case of any flaws of the windows, doors and the
fagade such as water infiltration or leakages, faulty closure or breakages due to wrong installation, and
two years free reparations or replacements of components (excluding glasses) in case the blame of the
damage is due to wrong installation and/or fault of the Contractor.

The contractor will release to the Embassy all the certificates regarding the Metra PERSIANE anodized.

Art. 8 — Penal clauses
8.1 Any delay by the Contractor in the execution of the contract beyond the agreed time shall result in,
unless caused by “force majeure”, the application of a penalty of 0.5 per thousand of the net contractual
amount for every day of delay.
8.2 if the Contractor defaults on the terms and the provisions contained in the present contract, in the
execution of the job, the First Party shall give a written notice of the same giving, if possible, the
necessary indications for complying with the disregarded provisions, assigning a suitable time for
presenting eventual counterpoints. In the absence of suitable explanations the contractor shall carry out
the instructions given, if not complied within the indicated time, the penal clause indicated in paragraph
8.1 shall be applied.
8.3 The notice or the payment of the penalty does not exonerate in any way, the Contractor from
completion of the work agreed upon.
8.4 If the sum of penalty determined by the present article, reaches 10% of the net contractual amount or
in any other case in which, in the course of execution, breaches are detected and are such that
considerable damage is caused to the First Party, the latter can terminate the agreement for serious
contraventions by the Contractor and the former reserves the right to take legal action to claim damages.
The contractor shall reimburse to the First Party eventual major expenses sustained by the latter to get the
work done by others.

Art. 9 — Termination




9.1 The First Party can terminate the agreement during the period of its validity if:

a) The contract undergoes a major change wherein a new procedure for awarding works, as per Art. 72
of Directive 2014/24/EU enters into force.

b) The Contractor is excluded for one of the reasons mentioned in Art. 57 of Directive 2014/24/UE

c) The contract should not have been awarded to the Contractor due to serious violations of the
obligations mentioned in European treaties and in the Directive 2014/24/EU. _

d) Strong grounds for terminating the contract have been detected, of breach of the provisions of the
present letter of award or another kind of serious non compliance laid down by the law applicable to
the present contract.

9.2 The First Party may render the contract null and void even if the work on the job assigned has been

initiated, given written communication of the same to the Contractor with at least 5 days of notice. In

such a case the first party reimburses to the Contractor the amount for the work finished till them or
material purchased as also reasonable expenses already sustained, considering the work in progress.
Art. 10 — Protection of personal data and responsibility

10.1 The Contractor takes all responsibility for accidents and damages caused to the First Party due to

shortcomings or negligence committed during the execution of the contract. The Contractor guarantees

the confidentiality of the information eventually obtained during the course of the present contract.

10.2 The First Party guarantees the protection of personal data supplied by the Contractor as per Italian
awes on the same which deal with protection of physical persons vis-a-vis treatment of personal data,
about which a leaflet is enclosed in enclosure 3.

10.3 The signing of the leaflet, the Economic Operator, gives his consent to deal with his personal data
supplied to the First Party, including the verification as laid down in para 7.2.

10.4 the contractor and the first party are responsible for the obligations imposed upon them by the Italian
norms on the subject of protection of physical persons with regard to the treatment of personal data.

10.5 The obligations taken upon themselves by the Contractor with the acceptance of the present contract
does not result in any way an employment agreement or job of any title between the First Party and the
personnel used by the Contractor. They do not give rise to any claim towards the First Party, outside
whatever has been laid down here. The said personnel may carry out only those activities as laid down by
the present agreement, considering that any other activity is unauthorized. The Contractor is responsible
for making his personnel, what job title they may have, aware of the present clause.

Art. 11 — Final Provisions
12.1 No clause herein expressed, may be interpreted as an implicit or explicit surrender of immunity
given to the First Party as per International Laws.
12.2 The present contract is regulated by the Italian norms. Per controversy the competent Forum is the
forum of Roma.

12.3 The present contract contains the complete statement of the obligations of the First Party and the
Contractor and may be modified only with another contract having the same format, excluding any other
mode of modification of the obligations of both.

New Delhi 20.05.2018

The Contractor The First Party
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Name and Surname Name and Surname




Enclosure 1

JOB ASSIGNED
(Technical Specifications)

A
Supply and installation the persiane in the Residence (ground floor and fagade)




Enclosure 2
LIST OF REQUIREMENTS

All the necessary information has to be fed in by the Economic Head, unless clearly indicated.
PART |
DETAILS ON THE PROCEDURE OF TENDER AND FIRST PARTY

First Party’s Identity

Name Embassy of Italy, New Delhi

Title and brief description of the tender supply and installation PERSIANE in the Residence (ground
floor and facade)

CIG Code ZA923F12DO

PART II

ECONOMIC HEAD’S DETAILS
A. Identification Data on Economic Operator

Denomination: e ————
National Identification number,

If applicable

(Pan number, Gst Number, registration number...)
Postal address:

Contact persons:

Phone:

e-mail:

web site (if any)

B. Prospective representatives of the
Economic Operator

Full name:

Date and place of birth:
Designation:
Telephone n.:

e-mail:




PART III
DISQUALIFYING GROUNDS

A: Disqualifying grounds related to penal convictions

Is excluded from the selections whoever has been convicted to final decision on criminal matters, in
[taly or in the Country where the tender takes place, for one or more of the following reasons: (1)
participation in criminal organization; (2) corruption; (3) fraud; (4) terrorist offences or crimes related
to terrorist offences; (5) launder of proceeds from criminal activities or terrorism founding; (6) Child
labor and other human trafficking forms: (7) any other crime that forbids from interacting with public
administration. The relevant scenarios for the disqualification are the ones considered by the Italian
Law, and:
- In European Union member states, the scenarios mentioned in the internal legislation in
reference to article 57 of the directive 2014/24/EU;
- In the States not part of the European Union, the equivalent scenarios considered by the Local
Criminal Code.

The economic operator or a member of the associated directional and security teams or anybody
with representative, decisional and control powers on behalf of the economic operator that has
been convicted for one of the grounds mentioned here above with final decision pronounced no
more than five years before or following which an exclusion period is still applicable as per ruling,
is automatically debarred from participating in tenders.

B: Exclusion grounds related to tax and PF payments

The economic operator has satisfied all the obligations in terms of payment of taxes and
providential funds in the country where established, in Italy and in the country where the tender
takes place?

C: Exclusion grounds related to insolvency, conflict of interests or professional offences

1) The Economic Operator has not violated, as per his/her knowledge, obligations in terms of
health and safety at work, environmental, social and labor Law?

2) The economic operator should not find him/herself in one of the following scenarios or should
not be under investigation for one of the following scenarios::
a) Bankruptcy, insolvency proceedings, liquidation, arrangement with creditors, receivership
or similar situation?
b) Termination of the activities?

3) The Economic operator has not pledged guilty for serious professional offences?

4) The Economic operator has not signed agreements with other economic operators aiming to
distort the competition?

5) The Economic operator is not aware of any conflict of interests related to his/her bidding in
the tender procedure?



6) Neither the economic operator nor an associated company has provided consultancy to the
Client or have taken part to the preparation of the awarding procedure?

7)  The economic operator has not yet experienced an early termination of a previous public
tender award or have damages compensation or other fines in regards to a previous public
tender already been imposed to the economic operator?

8) The economic Operator confirms the following:

a) Is not seriously guilty of fake statements on required information to verify the absence of exclusion
grounds or in regards to the selection criteria

b) Has not hidden those information

¢) Has not been able to provide without delay the complementary documents asked by a client
Tried to unduly influence the decisional procedure of a Client, has not tried to obtain confidential
information that could offer undue advantages in the award procedure, has not provided misleading
information that could influence consistently the decisions concerning the award procedure

D: Exclusion grounds as per Italian Law and equivalent scenarios as per Law of the Country where
the tender takes place

The economic operator doesn’t fall under any of the following circumstances

1) Has been charged with disqualification, suspension or ban as per anti-mafia laws

2) Is involved in organized crime infiltrations

3) Is subject to activities ban or other fine that prohibits entering into agreement with public
administration

4) s registered in the records of the National Anti-corruption Authorities because of fake declarations
or documents presentation in order to obtain the qualification certificates during the period of
validity of the registration

5) Has violated the prohibition of nominee registration

6) Does respect the norms on the employment rights of differently abled people

7) If victim of graft and extortion committed by the organized crime or by supporters of the organized
crime and doesn’t occur a case of necessary or self-defense, has reported the crime to the judicial
authority

8) Is in control position or in any other kind of association, even not official, with another bidder to
the same tender, if the control situation or the relation have as a consequence that the offers refer to
a single center of decision?

9) Has concluded contracts of subordinate and autonomous work and has anyway employed former
employers of the Client that terminated their contract less than three years ago and that in the past
three years of service had authoritative or negotiating powers on behalf of the Client toward the
same economic operator (pantouflage o revolving door)?

PARTE IV
SELECTION CRITERIA

The Economic Operator satisfies all the criteria of selection mentioned in the document pertaining to the
selection

PARTE V
FINAL DECLARATIONS

The undersigned formally declares/declare that the information provided in the parts from I to IV are true
and correct and the undersigned is/are aware of the consequences, also of penal nature, of a serious fake
declaration as per Italian and local law.

The undersigned herewith certifies/y the absence of exclusion grounds as per Part 111 and the possession
of the requisites as per Part IV.

The Undersigned formally authorizes/e the Client, as mentioned in part I, to verify with the local
competent authorities the truthfulness of the declarations on the requisites declarations.



The undersigned accepts without any conditions the provisions and the conditions as laid down in the
letter of award and the enclosure N. 1 of the same which is an integral part of the former.

Please enclose copy of an identity card of each of the signatories. If required by local laws to
confer the value of declaration under oath, the declaration should contain the attestation that

the said declaration was given in the presence of competent local authority.
Enclosure 3

INFORMATION ON THE PROTECTION OF INDIVIDUALS WITH REFERENCE TO THE
PROCESSING OF PERSONAL DATA

General Data Protection Regulation (EU) 2016/17, art. 13

The processing of personal data conforms to the principles of lawfulness, correctness and transparency in
order to protect the fundamental rights and freedoms of individuals.

To this end, the following information is provided:

10) The Data Controller is the Ministry of Foreign Affairs and International Cooperation (MAECI) of the Italian
Republic which, in this specific case, operates via Embassy of Italy, New Delhi.

I. For inquiries or complaints, interested parties may contact the MAECI Data Protection Officer / DPO
[in Italian, Responsabile Protezione Dati / RPD (mailing address: Ministry of Foreign Affairs and
International Cooperation, Piazzale della Farnesina 1, 00135 ROMA, telephone: 0039 06 36911
(switchboard), email: rpd@esteri.it, certified email [pec]: rpd@cert.esteri.it).

2. The personal data collected are mandatory for the selection of the economic operator who will be
awarded to execute the performance subject of the tender.

3. The provision of data is mandatory according to Italian Law and any refusal to provide the requested
data will prevent from been awarded.

4. Data processing will be performed manually or online by specially appointed personnel.

5. The data will be conveyed to in-house and external comptrollers of MAECI. With the sign-off of this
informative the interested party allows transmission of the concerned data also to local competent
authorities for verification purpose and to publish the essential elements of the contract agreed on the
Client’s web site according to Italian law on transparency of public contracts.

6. The data will be stored for a period of maximum 5 years from the date of expiry of the contract against
completion of the work or other reasons, including the termination due to non-fulfilment. This period
is suspended in case of legal proceedings.

7. Interested parties may request access to their personal data and the correction of the same. In these
cases, interested parties must submit a specific request to the authority listed at point 1, marking in
copy the Data Protection officer of MAECI at the contacts specified at point 2.



8. If you believe your rights have been violated, you may file a complaint with the MAECI DPO.
Alternatively, you may contact the Italian Data Supervisory Authority [in Italian, Garante per la
Protezione dei Dati personali] (mailing address: Piazza di Monte Citorio 121, 00186 ROMA,
telephone: 0039 06 696771 (switchboard), email: garante@gpdp.it. certified email [pec]:
protocollo@pec.gpdp.it) or the judicial authority.

New Delhi, 12.01.2018

I hereby declare I have read this statement, and give my conse the processing of personal data for the

purposes indicated above. B‘J\
Signature of the interested party/ies. 9( E A




