Modello A2

EMBASSY OF ITALY

AGREEMENT

Subject : Direct Award of contract for covering of Indian staff quarter roof top with double sheet
in polythene and waterproof tirpal sheet CIG Z942401EB4

Embassy of Italy, hereafter called “First Party”” with the present agreement awards to S.H. Associates .
New Dehli, GST N. 07ABIFS1467Q1ZG hereafter called “Contractor” to carry out the following:

Art. 1 - Subject
1.1 The contractor shall carry out the jobs as indicated in enclosure quotation dated 21.06.2018.

Art. 2 - Price
2.1 The amount is in Rupees 289.100 including the taxes and shall be paid as per the terms and conditions
indicated in the present letter of award.
2.2 the price indicated in the present article is fixed, not subject to changes, and the total amount payable
for all the activities necessary for the correct and regular execution of jobs assigned.
2.3 The Contractor cannot increase from the first party, for the jobs assigned in the present contract, more
payments than those mentioned in the present article. With the payment of the above mentioned amount
all claims of the Contractor shall be considered fully satisfied.

Art. 3 - Duration
3.1 The present contract will become effective when the First Party receives the acceptance of the award
from the Contractor at his address.
3.2 The job assigned would have to be completed within 7 days, without prejudice to the specific
provisions as mentioned in enclosure 1.
3.3 The assignment expires on the above date, without any need for termination by the first party. Any
renewal, extension implicit or automatic is not laid down.

Art. 4 — Mode of execution
4.1 The contract cannot be given to a third party or sub-contracted.
4.2 The Contractor is under obligation to satisfy all the the clauses and conditions contained in the
agreement, without omitting or excluding anything contained therein as also all the indications given by
the “First Party”.
4.3 Where in course of job execution, it becomes necessary to increase or decrease the job assigned up to
1/5th of the contractual amount, the First Party may impose upon the contractor to execute the same under
the same terms as provided for in the present contract. In such a situation, the Contractor cannot claim his
right to terminate the contract.
4.4 Any violation of the provisions of the present article by the Contractor is considered grave non
compliance and provides reason to dissolve the contract.

Art. 5 — Terms and Mode of payment
5.1 The Contractor indicates his bank details wherein the first party makes payments. The First Party shall
not make payments in any other manner than a bank transfer.
5.2 In the bills the CIG number mentioned by the First party has to be indicated.



5.3 The payment shall be made within 30 days of receiving the bill, after final testing.

Art. 6 — Contact persons
6.1 the single point contact of the procedures is Roberta Vannicelli, Head of Administration
6.2 Director of works is Mr. Chanakya Bora

Art. 7 - Requirements

7.1 the contractor should present to the first party the in the enclosure 2 duly filled in, attesting the
absence of reasons for exclusion and beingin possession of the criteria of selection indicated in the
enclosure 7.
7.1 The Contractor authorizes the first party to carry out the verifications with the local authorities to
ensure the veracity of the declarations made on the possession of necessary requirements.
7.3 The loss of requirements declared for the selection or the subsequent detection of absence of the
same, results in the termination of the contract and application of a penalty of 5% of the contractual
amount, without prejudice to a bigger damage.

Art. 8 — Penal clauses
8.1 Any delay by the Contractor in the execution of the contract beyond the stipulated time, shall result in,
unless caused by “force majeure” the application of a penalty of 0.5% for every 1000 Rs of the net
contractual amount for every day of delay.
8.2 if the Contractor defaults on the terms and the provisions contained in the present contract, in the
execution of the job, the First Party shall give a written notice of the same, giving, if possible the
necessary indications for complying with the disregarded provisions, assigning a suitable time for
presenting eventual counterpoints. In the absence of suitable explanations the contractor should carry out
the instructions given, if not complied within the indicated time, the penal clause indicated in paragraph
8.1 shall be applied.
8.3 The notice or the payment of the penalty does not exonerate in any way, the Contractor from
completion of the work agreed upon.
8.4 If the sum of penalty determined on the basis of the present article, reaches the 10% of the net
contractual amount or in any other case in which, in the course of execution, breaches are detected and
are such that considerable damage is caused to the First Party, the latter can terminate the agreement for
serious contraventions by the Contractor and the former reserves the right to claim damages. The
contractor shall reimburse to the First Party eventual major expenses sustained by the latter to get the
work done by others.

Art. 9 — Termination
9.1 The First Party can terminate the agreement during the period of its validity if:

a) The contract undergoes a major change wherein a new procedure for awarding works, as per Art. 72
of Directive 2014/24/EU enters into force.

b) The Contractor is excluded for one of the reasons mentioned in Art. 57 of Directive 2014/24/UE

¢) The contract should not have been awarded to the Contractor due to serious violations of the
obligations mentioned in European treaties and in the Directive 2014/24/EU.

d) Strong grounds for terminating the contract have been detected, of breach of the provisons of the
present letter of award or another kind of serious non compliance laid down by the law applicable to
the present contract.

9.2 The First Party may render the contract null and void even if the work on the job assigned has been

initiated, given written communication of the same to the Contractor with at least............. days of notice.

In such a case the first party reimburses to the Contractor the amount for the work finished till them or

material purchased as also reasonable expenses already sustained, considering the work in progress.

(eventual clause : verify the utility aspect in the context of the contract and compatibility with local laws)



Art. 10 — Protection of personal data and responsibility
10.1 The Contractor takes all responsibility for accidents and damages caused to the First Party due to
shortcomings or negligence committed during the execution of the contract. The Contractor guarantees
the confidentiality of the information eventually obtained during the course of the present contract.

10.2 The First Party guarantees the protection of personal data supplied by the Contractor as per italian
laws on the same which deal with protection of physical persons vis-a-vis treatment of personal data,
about which a leaflet is enclosed in enclosure 3.

10.3 The signing of the leaflet, the Economic Operator, gives his consent to deal with his personal data
supplied to the First Party, including the verification as laid down in para 7.2.

10.4 the contractor and the first party are responsible for the obbligations imposed upon them by the
italian norms on the subject of protection of physical persons with regard to the treatment of personal
data.

10.5 The obligations taken upon themselves by the Contractor with the acceptance of the present contract
does not result in any way an employment aggrement or job of any title between the First Party and the
personnel used by the Contractor. They do not give rise to any claim towards the First Party, outside
whatever has been laid down here. The said personnel may carry out only those activity as laid down by
the present agreement, considering that any other activity is unauthorized. The Contractor is responsible
for making his personnel, what job title they may have, aware of the present clause.

Art. 11 — Final Provisions
12.1 No clause herein expressed, may be interpreted as an implicit or explicit surrender of immunity
given to the First Party as per International Laws.
12.2 The present contract is regulated by the Italian norms .Per controversy the competent Forum is the
forum of Rome.

12.3 the present contract contains the complete statement of the obligations of the First Party and the

Contractor and may be modified only with another contract having the same format, excluding any other
mode of modification of the obligations of both.

21.06.2018

The Contractor The First Party

For. SH Anocldn

Hawsh Mt = o0 20

[Name and §urname Roberta Vannicelli Head of Administration
\



Enclosure 1

JOB ASSIGNED
(Technical Specifications)

covering of Indian staff quarter roof top with double sheet in polythene and waterproof tirpal sheet



Enclosure 2
LIST OF REQUIREMENTS

All the necessary information have to be fed in by the Economic Head, unless the contrary is clearly indicated.

PART |

INFORMATION ON THE PROCEDURE OF TENDER AND FIRST PARTY

Identity of the first party Embassy of Italy, New Delhi
Title and brief description of the tender Covering roof top of the Indian staff quarters
CIG Code Z942401EB4

A.

Part Il Information on the Economic Head

Information on the Economic Operator

Denomination __LH.Q:;.-__-__

National Identification N. if foreseen ~QOABRTFSMNET DIZ 6]
(PAN, GST N., registration N.)

Postal address A e

Contact persons mu}j{‘ﬁﬁdﬁﬁéo 3

Phone: ’ .
e-mail: hawith @ LW _\f.ouj&h RN

web site (wherever in place) Lum_-._éhﬂ,&ép.da:‘m .m

Eventual representatives of the

Economic Operator

Full name m Ve 'g‘/\am&]"" v

Date and place of birth D_:‘} : 0‘:'}'{1’ 16N

Designation ;}\2[&36( gﬁ_gﬁ

Telephone n. L0858 22.660F . . 3
e-mail: _?lmmhex-_e__;&\/\wm&,h REN
if necessary, furnish information on the company - -QIZMILLS%%v

(form of incorporation, capital, purpose)



PART Ill Reasons for exclusion
A. Reasons due to legal proceedings

Those who have been sentenced, with a final decree in Italy or wherever the tender is applied for, are

excluded, for one or more of the following reasons: 1) being part of a crime syndicate 2) corruption 3)

fraud 4) terror attacks or acts connected with terrorist activities 5) resale or processing of bounties

obtained from criminal acts or financing of terrorism 6) child labour or other forms of human trafficking 7)

any other act which renders one discqualified to enter into contract with the Govt. The conditions for

exclusion are those stipulated by Italian laws and also the following:

- Member States of the European Union, the conditions as laid down in the internal regulations
namely art. 57 of the directive 2014/24/EU

- Those countries not part of the EU, where similar statutes are laid down by local penal laws.

The contractor or a member of his Group of managers or Vigilance, or whoever has the
Representative capacity of the Economic Operator, with decisional or managerial powers against
whom a sentence has not been passed by the courts for reasons mentioned above not more than five
years before, or following such sentence wherein its specifically debars from participating in tenders.

B. Reasons related to the payment of levies or provident fund contributions

The economic operator has fulfilled all requirements pertaining to the payment of levies, taxes or
contribution to provident fund, in the country where he is placed, in Italy, or in the country where the
tender is opened.

C. Reasons related to insolvency, conflict of interest, illicit professional relations

1) The economic operator has not violated, to the best of his knowledge, his obligations in the health
sector e safety in the place of work, environmental, social and employer obligations.

2) The economic operator should not find himself placed in any of the following situations and is not
subject to proceedings for ascertaining any of the following situations: '

a) Bankruptsy, proceedings for insolvency, winding up, arrangement with creditors (for restructuring
the debts to the credits, court supervised administration or such similar situations;
b) Ceased to work;

3) The economic operator is not guilty of illicit professional relationships

4) The economic operator has not underwritten agreements with other economic heads with the intent
to distort competition.

5) The economic operator is not aware of any conflict of interest related to his participation in the bid.

6) The economic operator or a company related to him has not provided consultancy services to the
bidder nor have they participated in the preparation of the awards process.

7) The economic operator does not have experience of premature termination of a previous govt. bid or
have repayment of damages or other sanctions been imposed upon him, in case of any previous
public tender.

8) The economic Operator confirms the following:

a) Has not been found guilty of false declarations made while furnishing information required for
verifying reasons for exclusion or respecting selection criteria.

b) Has not concealed such information;

¢) Having been able to furnish, without delay, supplementary documents required by the client.

d) Has not tried to influence the decisions of the contractor, has not tried to obtain confidential
information which would give him an edge in the bid, has not given out information which may
have a noteworthy influence on the decisions pertaining to the award of the bid.



D. Reasons for exclusion stipulated in the Italian laws and similar situations laid down in the laws of the land

where the bidding takes place
The economic operator does not find himself in the following situations:

1)
2)
3)
4)
5)

6)
7)

8)

9)

He is charged with revocation, suspension, disqualification, laid down by the anti-mafia laws.

Subject of organized crime

He has been banned from carrying out his functions or other sanctions which results in debarring him
from entering into a contract with the State authorities;

He is listed in the National Anti Corruption Cyber records for having presented false declarations or
false documentation so as to get the qualifying certificate, for the period during which such
enlistment lasts;

He has violated the fiduciary header;

He respects the norms on employment of disabled persons;

If he has been victim of graft, and of extortion committed by organized crime syndicates or by
someone who intended to facilitate organized crime and is not entitled to legal defense, having
submitted facts to the judiciary.

He finds himself in a situation, where in comparison to another participant for the same contract, he
has a deciding power, or in any relation, in fact, where the deciding powers or the relation mean that
the offers are to be traced back to one power centre.

Has concluded contract of employment or self employment and has given job responsibilities to ex-
employees of the contractor who have resigned from their posts less than 3 years back and that in
the last three years have enjoyed managerial powers or negotiating powers on behalf of the bidder
vis-a-vis the economic operator (pantouflage or revolving door).

PARTE IV — SELECTION CRITERIA

The Economic Operator satisfies all the criteria of selection mentioned in the document pertaining to
the selection

PARTE V — FINAL DECLARATIONS

The undersigned formally declare that the information carried from Part Il to part IV are true and

correct and that the undersigned person/persons is/are aware of the consequences, even of penal

nature, for false declarations given, as laid down by Italian and local laws.

The undersigned person/persons declare that they are not excluded as per the provisions of Part IlI
and they possess the requirements as per Part IV.

The undersigned authorize formally the Client, as per Part |, to carry out the verifications with the
competent local authorities to validate the declarations given.

The undersigned accepts without any conditions the provisions and the conditions as laid down in the
letter of award and the enclosure N. 1 of the same which is an integral part of the former.

HM wh JZ\A faa fpﬂ\r{-mw

Name, Surname and designation of the signatories

Please enclose copy of an identity card of each of the signatories. If required by local laws to confer
the value of declaration under oath , the declaration should contain the attestation that the said
declaration was given in the presence of competent local authority.



Enclosure 3

INFORMATION ON THE PROTECTION OF PHYSICAL PERSONS IN RELATION TO USE OF PERSONAL
DATA.

The use of personal data e’ based upon the principle of lawfulness, correctness and transparency in
the protection of rights and fundamental freedom of the physical person.

With this objective the following information is provided:

1.

Place and date 5 j\\?, 208,

The Incharge of said use is the Minsitry of external affairs and international cooperation (MAECI),
which in the specific case, works through the Embassy of Italy, New Delhi.

The Ministry of External Affairs has an incharge for the protection of personal data who, in case of
queries o claim, may be contacted at the following address (Ministry of External Affairs and
International Cooperation, Piazzale della Farnesina 1, 00135, Rome, tel. 0039 06 36911
(telephone operator, e-mail :rpd@esteri.it; pec:rpd@cert.esteri.it)

Personal data asked for are necessary for the selection of Economic Operator to whom the job of
Award of Contract shall be given.

The sharing of such information is an obligation as laid down in the Italian laws and an eventual
refusal to furnish the said information will result in the exclusion from the procedure of selection
or award.

The data shall be dealt with manually or fed into system by personnel selected for the same.

The data shall be communicated to the controlling authorities both internal and external to the
Ministry of External Affairs. On signing the present informative, the signee gives his consense to
communicate the same to the competent local authorities for their verification.

The data are retained for a maximum period of 5 years from the date of termination of contract
for having completed the job, or for other reasons, including termination for non compliance.
The present limit is suspended in case of start of a judicial trial.

The person concerned can ask for his personal data and seek its correction. In these cases, the
interested person shall have to present a written request at the address mentioned under point
1, informing the Incharge for the protection of personal data at the Ministry of External Affairs at
the address mentioned in Point 2.

If the person concerned feels that his rights have been violated, he can present a claim to the
Incharge of protection of personal data at MAECI. Or, he could turn to the Guarantor of
protection to personal data (Piazza di Monte Citorio 121, 00186 Roma, tel. 0039 06 696771
(operator), e-mail:garante@gpdp.it, pec:Protocollo@pec.gpdp.it or to the judicial authorities.

i
S ture of the person
Having seen and accepted.



